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The Locust Hill Graveyard Foundation 
P.O. Box 1524 

Shepherdstown, West Virginia 25443 

 

Preserving and Maintaining the Burial Place of the Family of Meriwether Lewis 

for the Educational Benefit and Enjoyment of Visitors 

April 19, 2010 

 

 

Honorable Thomas L. Strickland 

Assistant Secretary for Fish and Wildlife and Parks 

Department of the Interior 

1849 C St., N.W. 

Washington, DC 20240  

Dear Assistant Secretary Strickland:  

I am writing to express the profound shock and disappointment 

the family of Meriwether Lewis experienced upon reviewing your 

letter of April 2, 2010, which abruptly ended an ongoing permitting 

process without any notice or opportunity to comment, and which is 

based on an erroneous understanding of the facts and history of this 

matter.  In recent months, while our environmental consultant has been 

poised to move ahead with an Environmental Assessment (“EA”) on 

the project, regional and local National Park Service (“NPS”) officials 

led us to believe they were coordinating with Region and NPS 

headquarters staffs on how to craft the national scoping for the EA in 

support of our Archeological Resources Protection Act (ARPA) permit 

application for the exhumation of Meriwether Lewis to determine the 

cause of his death.  Your letter makes clear that the recent cooperation 

and progress we believed we were experiencing from the NPS was 

nothing more than chicanery.  As descendants of one of the great 

heroes of American history, we expected much more from the public 

servants entrusted to care for our ancestor’s memory and legacy. 

Your April 2 letter conveying the decision to rescind Assistant 

Secretary Laverty’s previous waiver of NPS policy and to deny our 

ARPA permit application, thereby scuttling the entire project, contains 

misleading and false statements, as well as restates objections that the 

family has remedied over the last 14 years.  As a family member and 

in my position as President of the Locust Hill Graveyard Foundation 

representing the family of Meriwether Lewis, I ask that you reconsider 

and reverse this decision, for the reasons set forth below. 

Your letter insists on compliance with NPS policy previously 

waived by Assistant Secretary Laverty even though that policy is  
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inconsistent with other federal policies, other NPS actions, and actions by the federal 

government in similar situations.     

a. Inconsistency with other policies.  In rescinding Assistant Secretary Laverty’s 

decision, you reassert NPS Management Policy 5.3.4 which provides that 

“burial areas and graves will not knowingly be disturbed or archeologically 

investigated unless threatened with destruction.”  However, repatriation of 

Native American cultural items including human remains based on requests 

by affiliated groups is permitted even from areas not threatened with 

destruction in accordance with the Native American Graves Protection and 

Repatriation Act.  Similarly, NPS Director’s Order 61 and Part 12.1, Chapter 

1, Title 36 do allow for disinterments and exhumations of remains under 

certain circumstances from National Cemeteries managed by NPS.  If 

Meriwether Lewis was a Native American or was interred in a National 

Cemetery managed by NPS rather than a Park managed by the same agency, 

the exhumation requested by his family would have been required under 

existing policies especially given that a Coroner’s Jury ordered it, as 

referenced later in this letter. 

b. Inconsistency with other actions by NPS.  In 1984 NPS performed a five-year 

investigation at Little Bighorn Battlefield to exhume the remains of soldiers 

and search for artifacts.  At Little Bighorn, the NPS waived its regulations 

concerning the use of metal detectors and permitted volunteer amateur 

archeologists and Custer history buffs to participate in investigating the 

locations of 28 missing soldier remains and confirming the presence of human 

remains at grave markers on the battlefield.  Moreover, we are unaware of any 

threats of destruction that necessitated the removal of remains from the 

battlefield, and we are not aware of any effort by NPS to assemble anything 

resembling an appropriate team of experts or any effort to consult with or 

obtain agreement from the soldiers’ descendants. 

c. Inconsistency with other actions by the Federal Government.  In 1991, the 

Veterans Administration, which manages the Zachary Taylor National 

Cemetery, facilitated the exhumation of President Zachary Taylor at his 

family’s request to determine whether he was assassinated by arsenic or died 

from natural causes as originally thought.  The VA policy that governed 

President Taylor’s exhumation is nearly identical to a NPS policy on the same 

subject for exhumations in NPS-controlled national cemeteries mentioned in 

sub-paragraph a above.  This exhumation was performed without the necessity 

of an ARPA permit or National Environmental Policy Act (NEPA) analysis. 

Moreover, while the concept of authorizing exhumations on federal land may not 

be welcomed to certain officials in the NPS, such action is appropriate, and even morally 

required, when requested by family members, as recognized by a President and cabinet 

member.  As President Clinton stated in 1998 in his Memorial Day Address at Arlington 

National Cemetery, endorsing the decision of the Secretary of Defense to exhume the 

remains of a Vietnam War veteran from the Tomb of the Unknown Soldier:  
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It was the right course of action, because science has given us a chance 

to restore his name and bring comfort to his family, and we had to seize 

it. 

Also, at the ceremony for disinterring the remains of the Vietnam War veteran at the 

Tomb of the Unknown Soldier, Secretary of Defense William Cohen stated: 

We disturb this hallowed ground with profound reluctance.  The 

reluctance we feel seems, in this case, to have been outranked by the 

family’s demand for the truth. 

Your assertion that the process has not progressed beyond a plan for scoping the 

projechnt to prepare an EA, that the Lewis descendants are not a party to the new ARPA 

permit application received by the NPS on January 26, 2009, and that all work is being 

performed pro bono with neither the applicant nor Lewis descendants having expended 

substantial funds in reliance on the Assistant Secretary’s waiver are all false, as explained 

below. 

a. The field work and study required for the EA has been completed by SWCA, 

the firm acceptable to the NPS and under contract to the Lewis family for 

$10,000 through its Locust Hill Graveyard Foundation to perform the EA.  

SWCA had already spent months of effort in preparing the draft EA report at 

the time of your letter and had been awaiting the promised guidance from 

NPS on National Scoping since December 2009.   

b. Based on Assistant Secretary Laverty’s determination and subsequent 

information provided to us by the NPS, our team worked intermittently 

throughout 2008 with NPS designees within the Southeast Archeological 

Center (“SEAC”).  We were advised by NPS personnel that the Lewis 

family should not be the ARPA permit applicant, rather that function 

should be performed in association with a college or university.  
Accordingly, Professor Starrs was included as the permit applicant and 

administrator.  Also, at NPS’s urging, we chose a new principal investigator, 

Dr. Hugh Berryman, an anthropologist at Middle Tennessee State University 

(MTSU), and a new field director, Dr. Kevin Smith, an archeologist at MTSU 

whose credentials were acceptable to all.  In addition, we retained the services 

of SWCA, a firm acceptable to the NPS, to perform the necessary EA.  Using 

input provided by SEAC, various elements of our team proceeded in good 

faith to submit a revised ARPA permit application in January 2009.  The 

Lewis family’s representatives participated fully in this process and are in fact 

a party to the January 26, 2009 ARPA permit application as shown on the 

attached organization chart which has been provided to the NPS and DOI 

officials on multiple occasions and was incorporated into the ARPA permit 

application by SEAC officials. 

c. The Lewis family has understood from the beginning that it would be required 

to raise the necessary funds and pay the costs associated with the proposed 

exhumation.  In addition to the $10,000 pending payment to SWCA for the 
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Environmental Assessment, which has been in progress since 2008, the Lewis 

family has raised and expended through its Locust Hill Graveyard Foundation 

over $8,145 in reliance on the Assistant Secretary’s Waiver.  These funds 

were used for Lewis family representatives to travel to meetings with the NPS 

personnel at the Lewis monument as well as for a web site, news conference 

and other expenses directly related to the proposed exhumation.  These sums 

may not be considered significant when compared to the annual DOI budget, 

but they are very significant when compared to the normal annual operating 

budget for the Locust Hill Graveyard Foundation of less than $2,000.  Also, I 

am aware of no NPS regulation or policy that requires a particular (or any) 

level of financial investment as a prerequisite to substantive approval of an 

ARPA permit.  Your reliance on this issue seems particularly contrived, and 

your tone dismissive. 

Your letter further falsely asserts that significant harms could result from the 

proposed exhumation.   

a. You indicate that the Tennessee State Historic Preservation Office does not 

support the action and believes there would be a strong potential for adverse 

affect.  Yet, this office’s superiors have indicated the exact opposite to the 

Lewis family.   The attached letter dated October 9, 2009 from the 

Commissioner of the Tennessee Department of Environment and 

Conservation to the President of the Locust Hill Graveyard Foundation on 

behalf of the Department and Governor Bredesen states that the State of 

Tennessee continues its support of approval of the ARPA permit application 

to exhume the remains of Meriwether Lewis.    

b. You also assert that the proposed exhumation could damage other burial sites 

or archeological resources.  You may not be aware, but the NPS has already 

studied the potential impacts to Pioneer Cemetery in an exhumation of the 

Lewis remains and concluded there would be none.  In addition, your letter 

ignores the fact that in recently refurbishing the Meriwether Lewis 

Monument, the NPS performed identical work in disassembling and 

reassembling the monument to that which we would do in performing an 

exhumation except that we would excavate the grave to a greater depth to 

reach the remains.  The exhumation would pose no greater risk to the Pioneer 

Cemetery or other artifacts than that posed by NPS’s own monument rebuild, 

which apparently was thought to contain no risk because it was carried out by 

the NPS without any NEPA analysis whatsoever.   

You assert that most historians do not dispute the circumstances of Meriwether 

Lewis’ death, but you do not elaborate on what set of circumstances support such alleged 

consensus.  If you are referring to suicide, you would be correct that some historians 

share that view.  In fact, many historians and scholars believe that Meriwether Lewis was 

murdered.  Just in the past year, two books have been published on this topic, each 

advocating for a different cause of death.  Looking back through history, the 1848 

Tennessee Legislature committee that erected the monument at the Lewis gravesite 
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opened the grave, examined the upper portion of the skeleton, and concluded that “It 

seems to be more probable that he died by the hands of an assassin” rather than by 

suicide.   

As the NPS is well aware, a seemingly ceaseless 200-year debate has existed 

among historians and others regarding whether Meriwether Lewis died by suicide or was 

murdered.  The NPS itself has highlighted the historical mystery in numerous materials 

over the years, see, e.g. http://www.nps.gov/archive/jeff/LewisClark2/Education/  

Mysterious DeathLewis/MysteriousDeathLessonPlan.htm, as well as on the plaque on the 

Monument itself, which states: “his life . . . came tragically and mysteriously to its close 

on the night of October 11, 1809.”  In addition, in the February 2002 edition of the 

publication of the Lewis & Clark Trail Heritage Foundation, entitled, “We Proceeded 

On,” the cover theme and three pieces in the publication pertain directly to the continuing 

controversy surrounding Governor Lewis’ death and claim that numerous misstatements 

of history need to be corrected.  Similar articles and letters to the editor on both sides of 

the controversy continue to appear in almost every issue of “We Proceeded On.”  As one 

of Meriwether Lewis’s relatives has so eloquently stated: “The mystery continually 

overshadows his contribution to American history.”  Contrary to your assertion to the 

contrary, a resolution on the cause of his death would put to rest the controversy and 

allow the total focus to be on furthering public knowledge of this great historic figure.   

Your perfunctory conclusions also fail to account for the 1996 proceedings before 

a nine-person Coroner’s Jury in Lewis County, Tennessee, the present-day jurisdiction in 

which Lewis died.  That jury unanimously concluded on June 3, 1996—after hearing the 

sworn testimony of historians, scientists, and Lewis family members—that an 

exhumation should be carried out to investigate his death, because there was “very little 

tangible evidence” for a credible ruling on the manner of his death.  The State of 

Tennessee’s District Attorney General sought a state court order to direct the exhumation.  

Only after intervention by the NPS in federal district court was the action by the State of 

Tennessee blocked.  If the NPS had not intervened and the exhumation order had been 

issued, the basic criteria for exhumation from a National Cemetery contained in NPS 

directives would have been met.   

I would also point out that the exhumation has the support of several Governors 

(Missouri, Tennessee, Virginia) and multiple members of Congress; under ARPA, the 

approval of just one Governor is sufficient for an exhumation to move forward.  The 

Lewis family is puzzled and curious as to what more the Department of Interior needs 

from us to demonstrate a “significant reason” for the Lewis exhumation to go forward, 

particularly when other prominent Americans have been exhumed for identical purposes 

and some under NPS authority, such as at Little Bighorn, where the Chief Historian at 

Little Bighorn, in a 30-minute NPS-produced film, described the numerous historical 

“mysteries” and “unanswered questions” that the NPS archeological project at Little 

Bighorn helped to answer. 

It is beyond disappointing that, throughout this almost 14 year ordeal in which we 

have sought to find the truth about the circumstances of our ancestor’s death and to 

accord him the proper honor and respect of a Christian burial, these issues raised in your 

http://www.nps.gov/archive/jeff/LewisClark2/Education/%20Mysteri
http://www.nps.gov/archive/jeff/LewisClark2/Education/%20Mysteri
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April 2 denial of our ARPA permit application have been raised and answered multiple 

times.  It is astounding how each new Department and NPS official seems not to be 

aware of this circumstance and gives no credence to what has transpired previously.  We 

have been lied to, misled, and mal-advised by Department officials during this process.  

The cavalier disdain shown by Department and NPS officials to the legitimate interests of 

the Lewis family (interests certainly equally as important as those eloquently cited by 

President Clinton and Secretary of Defense Cohen in the disinterment of the unknown 

soldier) is truly stunning and unworthy of the Obama Administration.  We expect and 

deserve better from our federal government.   

For the above reasons, many of which may be new to you, I respectfully request 

on behalf of the family of Meriwether Lewis that you reverse your decision, reinstate the 

decision of Assistant Secretary Laverty, and direct the NPS to continue the processing of 

our ARPA permit application.  I further request a meeting between you and 

representatives of the Lewis family to discuss this matter and to answer whatever 

questions you may have.  I may be reached at (304) 876-7021 or mcswaint@citlink.net.  

Thank you for your attention. 

 

Sincerely,  

 

 

Thomas C. McSwain, Jr., Colonel (Ret), USAF 

President 

 

Enclosures: 

 

Cc:  Honorable Ken Salazar, Secretary of the Interior 

 Jonathan B. Jarvis, Director, National Park Service 
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Chart showing Lewis family in the leadership and overall coordinating role for the 

project contrary to Assistant Secretary Strickland’s assertion that the Lewis family is not 

even a party to the permit application.

Scientific Study into the Life and Death of Meriwether Lewis
Team Organization

Lewis Family Coordinators
Col (Ret) Thomas C. McSwain, Pres. Locust Hill Graveyard Foundation (LHGF)

Mr. Howell Lewis Bowen, VP LHGF

Scientific Study
Prof. James E. Starrs-- GW Univ. 

Applicant and ARPA Permit 

Administrator

Dr. Hugh Berryman--Mid. Tenn. St. Univ.

Principal Investigator

Dr. Kevin Smith--Mid. Tenn. St. Univ., 

Field Director

Functions:

• Prepare and Submit ARPA Permit

• Coordinate w/ SWCA and NPS on EA

• Perform Field Work and Analysis

• Prepare report

Resource Development
Mr. Howell Bowen-LHGF

Prof. James Starrs-Scientific 

Sleuthing

Functions:

•Prepare plans and obtain 

required resources-people, 

money, contractors, all forms 

of assistance

•Develop fundraising 

approaches

Re-Interment Ceremony
Col (Ret) Thomas McSwain

Rev. M. Anderson Sale

Functions:

Plan re-interment ceremony

Counsel-Crowell & Moring LLP
Steve Quarels, Esq.

Kirsten Nathanson, Esq.

Environmental 

Assessment-SWCA
Dr. Steve Carothers

Dr. Elizabeth Perry

Functions:

•Assist in preparation of  

ARPA Permit

•Perform Environmental 

Assessment

•Work EA through ROD

Southeast Region-NPS
Mr. David Vela, Director

Natchez Trace Pkwy -NPS
Mr. Cameron Sholly, Supt.

Mr. Allen Ethridge, Chief Ranger

Dr. Christina Smith, Cultural Resources

Mr. Kurt Foote, Natural Resources

Elizabeth Christian Public Relations 
Elizabeth Christian 

Southeast Archeological Ctr-NPS
Mr. David Morgan, Director
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